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§371.3

information available to the institu-
tion’s appropriate Federal banking
agency; or

(5) Is determined by the appropriate
Federal banking agency or the FDIC in
consultation with the appropriate Fed-
eral banking agency to be experiencing
a significant deterioration of capital or
significant funding difficulties or 1li-
quidity stress, notwithstanding the
composite rating of the institution by
its appropriate Federal banking agency
in its most recent report of examina-
tion.

§371.3 Form, availability and mainte-
nance of records.

(a) Form and availability. The records
required to be maintained by an in-
sured depository institution for QFCs
under this part—

(1) Except for records that must be
maintained through electronic files
under appendix A of this part, may be
maintained in any form, including in
an electronic file, provided that the
records are updated at least daily;

(2) If the records are not maintained
in written form, will be capable of
being reproduced or printed in written
form; and

(3) Will be made available upon writ-
ten request by the FDIC immediately
at the close of processing of the insti-
tution’s business day, for a period pro-
vided in that written request.

(b) Maintenance of records after the in-
stitution is no longer in a troubled condi-
tion. Insured depository institutions
that are in a troubled condition as de-
fined in §371.2(f) shall continue to
maintain the capacity to produce
records required under this part on a
daily basis for a period of one year
after the date that the appropriate
Federal banking agency notifies the in-
stitution that it is no longer in a trou-
bled condition as defined in §371.2(f).

(c) Maintenance of records after an ac-
quisition of an institution that is in a
troubled condition. If an insured deposi-
tory institution that has been deter-
mined by the appropriate Federal
banking agency to be in a troubled con-
dition ceases to exist as an insured de-
pository institution as a result of a
merger or a similar transaction into an
insured depository institution that is
not in a troubled condition imme-
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diately following the acquisition, the
obligation to maintain records under
this part on a daily basis will termi-
nate when the institution in a troubled
condition ceases to exist as a sepa-
rately insured depository institution.

§371.4 Content of records.

For each QFC for which an insured
depository institution is a party or is
subject to a master netting agreement
involving the QFC, that institution
must maintain records as listed under
appendix A of this part.

§371.5 Enforcement actions.

Violating the terms or requirements
of the recordkeeping requirements set
forth in this part constitutes a viola-
tion of a regulation and subjects the
participating entity to enforcement ac-
tions under Section 8 of the FDI Act (12
U.S.C. 1818).

APPENDIX A TO PART 371—FILE STRUC-
TURE FOR QUALIFIED FINANCIAL CON-
TRACT (QFC) RECORDS

QFC RECORDKEEPING REQUIREMENTS

A. Electronic Files To Be Maintained for QFCs

Any insured depository institution that is
subject to this part (‘“‘institution’) must
produce and maintain, in an electronic file
in a format acceptable to the FDIC, the posi-
tion level data found in Table Al for all open
positions in QFCs entered into by that insti-
tution or for which the institution is subject.
To fulfill this requirement, not later than
three business days after the institution’s re-
ceipt of the written notification from the
FDIC under §371.1(c) of this part, the institu-
tion must provide the FDIC with (i) a direc-
tory of the electronic files that will be used
by the institution to maintain the position
level data found in Table Al and (ii) a point
of contact at the institution should the FDIC
have follow-up questions concerning this in-
formation. In addition, for such data, the in-
stitution must produce at the close of proc-
essing of the institution’s business day a re-
port in a format acceptable to the FDIC that
aggregates the current market value and the
amount of QFCs by each of the fields in
Table Al. The institution must produce the
report within 60 days of a written notifica-
tion by the FDIC for the period specified in
the notification. Notwithstanding the above
requirements, for institutions in a troubled
condition with less than twenty open QFC
positions upon receipt of the written notifi-
cation from the FDIC or the institution’s ap-
propriate Federal banking agency under part
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